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THIS INSHHNENTIH&E%RED BY:
JAMES O. SHEIFFR, Attorney
1300 Thomaswood Drive

Tallahassee, }71, 32312
(904) 385-0070

(e

N3

' DECLARATION OF o3
RESTRICTIVE COVENANTS OF %;
N

- WINDSONG OF WAKULLA, A RECORDED SUBDIVISIO
’ /

!

BUBBA SEAY and JTMMY BOYNTON REALTY, INC., a Florida

)

corporation, are the owners of the property described in Exhibit -
"A" located in Wakulla County, Florida. By this instrument, the
owners impose upon” the land described in Exhibit "A" for the
" benefit of the.preéent and the future owners of the land, the
foliowing conditions, restrictions and limitations which shall be
eovenants running ﬁith the land,vbinding upon the owners,.their
heirs and aséigns, end all persons claiming any right, title or
interest in the land and all subeequent purchasers of the land,

their heirs, personal representatives and assigns.
, .

ARTICLE I -~ DEFINITIONS

1. "Deciarant", as used herein, shall mean BUBBA SEAY
and JIMMY BOYNTOW REALTY, INC., the owners of the properiy
described in Exhibit "A". _ ' )

2. "Assqeiatien" shall mean WINDSONG OF WAKULLA
HOMEOWNERS ASSOCIA?ION, INC., a Florida corporation not for
profit. ' |

3. "Easement" shall mean the easement shown on the
Plat recorded in Plat Book 2, Page 85 of the Public Records of
Wakulla County, Florlda.

4. “Lot"'shall mean a parcel of land contalned in the
properxty descrlbed‘ln Exhibit "A". The property is divided into
"lots" as shown on the recorded plat of WINDSONG OF WAkULLA dated
January 4, 1989, and prepared by BOBBY A. PRESNELL & ASSOCIATES,
INC., a reduced copy of which is attached as Exhibit “B".

5. "Maintenance" shall mean the exerc1se of reasonable
care to keep the roads, landscaping, dra:nage and other related
improvements in good repalr and condltlon.. |

6. "Member" shall mean every éersoﬁ or entity that

holds memberchlp in the Association.
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7. “Subd1v151on" shall mean the property descrlbed in
Exhibit “A"™ as lelded 1nto 1ots to he shown on the plat attached
as Exhlblt ”B".

8; "Owner" shall mean the record owner, whether one
{1) or moxe persons or entities, of a legal ox benef1c1a1 1nter—
est in a lot, but shall not include those holdlng t1t1e as

security for the performance of an obligation.

ARTICLE IX - MEMBERSHIP AND
VOTING RIGHTS IN THE ASSOCIATION

1. Membership: Any pereon who owns property that is
subject to these restrictions shall automatically be a member of
the Association, provided, however, that where any lot is‘owned
by more than one (1) person, one (1) of the owners shall be |
designated to czst the vete on matters to come before the Asso-
ciation on behalf of all of the owners of the lot. In the event
the owner of a lot is a corporation or partnership, a partner or
corporate officer shall be designated to cast the vote on behalf
of the partnership or corporation.

2. Voting Riqhts: The Association shall have two (2)

classes of voting members as follows:

“Class.A“ - Class A membexrship shall be all owners with
the exception of rhe'Declarant, and shall be entitled to one (1)
vote for each lot owned.

"Class B" ~ Class B membership shall be the Declarant,
who shall be entitled to exercise two (2) votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership when the total votes outstanding in Class A
membership equal the total votes outstanding in Class B member-
ship. |

ARTICLE III - ASSESSMEMNTS

1. Liens and Personal Obligations of Assessments:

s oo
Fach ovner of a lot by acceptance of his deed for such lot,

whether or not it is expressed in his'aeed,fagrees felpay the

assessments as provided in this Article.
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~

2. Aﬁnual Assessments: Annual assessments shall be

paid by each lot Bwnef’to the Association. The annual assessment
for the year 1989,,sha11 be Sixteen Dollars and No Cents ($16. 00)
for each acre of iand or part thereon owned within the subdivi-
sion. To determin; the exact annual assessment, the number of
acres owned by a member of the Asscciation, or a group of members
of the Association, will be multiplied by the then applicable
assessment. For example, a lot consisting of 5.01 acres of land
&ill be assessed at EightyDollars and Sixteen Cents ($80.16)
(5.01 acres X $16.00 = $80.16) for the year 1989. For the year
1990, and each subsequent year, the annual assessment may be
increaéed by a vote of the Association, not to exceed ten percent
(10%8) over the assessment of the previous year. Declarant shall
not be subject to annual assessments or to séééial assessments as
provided for below until such time as its Class B voting rights
are converted to Class A voting rights as providéd for in Article
IXI above.

3. Special Assessment: In addition to the annual

assessments, the Association may have a special assessment in any
Yéar for 'the purpose of defraying in whole or in part,‘theﬂcost
of mainteﬁance or repair of the roads in the subdivision. Any
such assessment must be approvedAby a méjority vote of the
membership of the Association. Fach owner shall be assessed a
percentage of the maintenance cost. The>percentage of the cost
allocated to each owner shall be determined by dividing the
number of acres each owner owns py the total number of acres in
the subdivision subject to special assessments.

4. Effect of Nonpavment of Assessments and Remedies of

the Association: Any assessment not paid within sixty (GGT.days
after the due date shall be_deemed in.default and shall.bear
interest rom~the due date ét the rate of tﬁelve percent (12%)
perhannum;A‘The Assoc1atlon may hring an actlon at law against

the owner personally obllgated to pay the same, or mav foreclose-

the llpn agalnst the property. No owner may waive or otherwise

,_S"t"
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_escape liability for assessment provided for herein by abandon-

ment of his lot.

5. Subordlnatlon of Assessment Llen- The assessnent
liens prov1ded for herein shall be subordlnate to‘the 11en.of any
first mortgage. A sale or transfer ofva lot shall not affect the
asseEEmentdlien. However, the sale orhtransfer of:any'lot
pursuant to a mortgage foreclosure or any proceedlng in lieu
thereof shall extinguish the assessment lien as to the payments
which became due prior to such sale or tranefer. No sale or

transfer shall relleve such lot from liablllty for any assess-—

ments thereafter becoming due.

" ARTICLE IV - EASEMENTS

Each lot exteads to the middle of a sixty (60) foot
easenment for utilities and ingress and egress. The easement 1s
descrlbed in the plat recorded in Plat Book 2, Page 85 of the
Public Records of Wakulla County, Florida. Each deed from the
Declarant will grant to the cwner, nonexclusive use of the._
easement and retain an easement over the thirty (30) feet of the
easement conveyed by the warranty deed. Within the easement
described rn the Pﬁblic Records, no structure, plant or other
object shall be olaced or permitted to remain which may damage or
interfere or change the direction or flow of drainage within the
easement or interfere with the installation and maintenaﬁce of

utilities or the safe passage of automobile traffic.

ARTICLE V - USE RESTRICTIONS

The subdivision shall be occupied and used only as

follows:

A. Common Restrictions:

1. Each lot shall be used as a residence for a single
family and for no other purpose, except that Declarant may
utilize a portion of the prooerty to extend the roadway easement

= \
to provide access to adjoining property if Declarant elects to do

so. No lot shall be subdivided into smaller lots than two (2)

acres, except for lots owned by Declarant.
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2. No mobile hqme that is five (5) years or older,
regardles; of size, ;hali be placed within the subdivision until
approved by the Déciara;t If no action has been taken after
.thlrty (30) days f;om the date in which the approval of a mobile
‘home has been made, then approval shall be presumed. Approval
shall be based on compliance with these restrictions and location
on the property. Approval shall not be arbitrarily withheld. 1IFf
the Declarant should die or sell all of the property he owns
within the subdivision without appointing a successor to exercise
the powers provided in this paragraph, the Homeowners Association
shall appoint a committee as successor to the Declarant.

' 3. No building or residence shall be located nearer
than sixty (60) feet from the centerline of any roadway and shall
otherwise comply with all county setback reguiétions.

4. All conventionally built homes shall contain at
least seven hundred (700) square feet of heated and cooled area,
exclucive of porches and garages. All mobile homes shall contain
at least six hundred {(600) square feet, and all modular homes
shéll contain at least seven hundred (700) square feet of heated
and cooled space, exclusive of porches and garages.,

_ S: No hogs shall be kept on any of the lots within fhe
.subdivision,‘nor shall any animal be kept on any lot that causes
nuisance or annoyance because of noise or smell.

o 6.2 No noxious or offensive activity shall be carried
on upon any lot, nor shall any act be committed which would
constitute an annoyance or nuisance to the other residents in the
éubdiviéion or to the geﬁeral‘publié.

| 7. No commercial enterprise shall be allowed to
operate within the subdivision, except for the growing and™
selling of crbps, including fruits and flowers.

i ’8. _Any major mechanicai or repair work performed on
any motor vehiéle shall be done in an enclosed qérage or carport

and sha%l not be visible from the street. Aall inoperable motor

e et 153 ¢ 888
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vehicles must be removed from the subdivision within fourteen
(14) days unless stored out of sight in a barn or shed.

B. Mobile Home Restrictions: -

9. No mobile homes shall be placed on any 1otéunless
such mobile home has been manufactured by a company engaged in
the manufacture of mobile homes. It is the intention of this
restriction to prohibit the location of any “"homenade"” mebile
home on any lot.

ARTICLE VI - WAIVER

So long as the Declarant owns any property within the
. subdivision, he shall have the authority to waive the enforcement
of any of the provisions of Article V, so long as strict enforce-
ment would result in unnecessary hardship. Once the Declarant
has sold all of the property owned by him within the subd1v1slon,
this rlght to waive enforcement of the Use Restrictions in

Article V shall be conferred to the Association.

h ARTICLE VII - ENFORCEMENT

The Declarant, BUBBA SEAY and JIMMY BOYNTON REALTY,
INC.; the owner of any lot subject to these restrictions; or the
A55001at10p, mayv brlng an action to enforce these restrictions in

any court of competent jurisdiction.

ARTICLE VIII - EFFECT

Each and every conveyance of any lot in this subdivi-
sion is expressly made subject to the provisions of this Decla-
ration of Restrictive Covenants, whether or not the terms of such

conveyance incorporates or refers to these provisions.

IN WITNESS WHEREOF, this jinstrument is executed this

._liéé._ day of 3&/}14&.0&/.3. s 1989,

WITHESSES:

/1 / | E ""—/’"/{.‘; -
IhJt a3 4 /ﬂ ﬂJ&7egv IEL““Z%?Z;7 ;AJZ;
“Crns 2 A

?é 5 ! é ) BUBBA SEAY
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WITNESSES: T o JIMMY BOYNTON REALTY, INC.

ﬁu/w/” 7gﬂ~4~rw4~ sy (| Jeinet 277 /J/»,, >

JAMES M. BOYNTON/ °

(L %/ Its President
/9/@ Zotons)

. STATE OF FLORIDA, '
" COUNTY OF LEON. e

The foregoing Declaration was acknowledged before me by

ReSYULE
RIS

BUBBA SEAY on. thls (9th __ day of  Quriein. . , 1989,
d

ik

e o NOTARY/PUBLIC

My Commission Expires:
FLORIDA
) NOTARY PUBLIC. STATE OF FLORIDA. ot

1O EXPIRES: F
rgngg:‘;r:sg FOTARY PUBLIC UNDERWRITERS.

"STATE OF FLORIDA,
COUNTY OF LEON. .

The foregoing Declaration was acknowledged before me by

'JAMES M. BOYNTON as Pre51dent of JIMMY BOYNTON REALTY, INC. on

h!:hls [ é day of é}o/'w.,ah,b. s 1989. -

MhisBoe e

NOTARY gﬂBLIC

My Comm;.ssu:n Expires:

NOTARY PUBLIC, STATE OF FLORIDA

1Y COMIiSSION EXFIRES: FEB. 17, 1991,
BONDED THRU NOTARY PUBLIC UNDERWRITERS.

aa et 153 w890

Information deemed reliable but not guaranteed



Courtesy of Stewart Title of Tallahassee, Inc. (850) 422-2960

'EXEIBIT "A".

All that part of the North l6dr55res. ﬁofé'értlééﬁ, dfviandTiyiﬁg across the North
end of lot 39 of the Hartsfield Survey of land of Wakulla, 1lying East of BETHEL ROAD,

and being more particularly described as follows:

R . 3 e . "-Y-'.i‘z‘,?‘"'f..l?"ﬁ;‘:‘-"fl . S Re LTt

gam . R Y
PR

Begin at the Northeast corner of said Lot 39 of the Hartsfield Survey and run thence
South 72 degrees 51 minutes 50 seconds West along the Northerly boundary of said Lot a
distance of 766.67 feet; thence South 72 degrees 23 minutes 48 seconds West along said
Northerly boundary a distance of 867.74 feet; thence South 72 degrees 20 winutes 30
seconds West along said Northerly boundary a distance of 809.13 feet to a point on the
Easterly maintained right of way of a county road (dirt) known as BETHEL ROAD; thence
Southerly along said Easterly maintained right of way as follows: South 07 degrees 23
minutes 1B seconds West 72.67 feet to a point of curve to the right; thence along said
_curve with a radiuvs of 327.33 feet, through a central angle of 07 deprees 26 minutes 48
seconds, for an arc distance of 42.54 feet (cthe chord of said arc. being South 1]
degrees 06 minutes 42 seconds West 42.5] feet); thence South 14 degrees $0 minutes 06
seconds West 12.58 feet to a point of curve to the lefr; thence along said curve with a
radius of 64.98 feet, through a central angle of 26 degrees 29 minutes 15 seconds, for
an arc distance of 30.04 feet (the chord of said arc being South 0] degrees 35 minutes
29 seconds West 29.77 feet): thence South 11 degrees 39 minutes 09 seconds East 9.49
feet to a point of curve to the right; thence along said curve with a radius of 484.76
feet, through a central angle of 04 degrees 55 minutes 42 seconds, for an arc distance
of 41.70 feet (the chord of said arc being South 09 degrees 11 minutes 18 seconds East
4).68 feet); thence South 06 degrees 43 minutes 27 seconds East 62.25 feet to a point
of curve to the left; thence along said curve with a radius of 1350.16 feet, through a
central angle of 0] degrees 40 minutes 21 seconds, for an arc distznce of 39.41 feet
(the chord of said arc being South 07 degrees 33 minutes 38 seconds East 39.4]1 feet);
thence South 08 degrees 23 minutes 48 seconds East 425.08 feet to a point of curve to
the right; thence along said curve, with a radius of 658.5)1 feet, through a central
angle of 10 degrees 44 minutes 12 seconds, fsr an arc distance of 123.40 feet (the
chord of; said arc being South 03 degrees Ol minutes 42 seconds East 123.22 feet);
thence South 02 degrees 20 minutes 23 seconds West 173.76 feet to a point of curve to
the right; thence along said curve with a radius of 2914.17 feet, through a central
angle of 02 degrees 22 minutes 31 seconds, for an arc distance of 120.8] feet (the
chord of said arc being South 03 degrees 3] minutes 39 seconds West 120.80 feet);
thénce South 04 degrees 42 minutes 55 seconds West 352.34 feet to a point of curve to
the right; thence along said curve with a radius of 3626.40 feet, through a central
angle of 0] degrees 34 minutes 16 seconds, for an arc distance of 99.45 feet (the chord
of said arc being South 03 degrees 55 minutes 46 seconds West 99.44 feet); thence South
03 degrees 08 minutes 38 seconds West 212.25 feet to a point on the Southerly boundary
of the North 160 acres, more or less, of the aforesaid Lot 39; thence leaving said
maintained right of way and run North 72 degrees 27 minutes 02 seconds East along said
Southerly boundary a distance of 2961.83 feet to the Easterly boundary of said lot 39;
thence North '16 degrees 51 minvtes 30 seconds West along said Easterly boundary a
distance of 1721.75 feet to the POINT OF EEGINNING. :

EXHIBIT "A"
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