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JAMES O. SHELFER, Attorney
1300 Thomaswood Drive
‘Tallahasess, F1L 32312
{904) 385-0070

DECLARATION OF
RESTRICTIVE COVERANTS OF

GUS BERT FARMS SUBDIVISION, UNRECORDED

MARGARET M. BERT is the owner of the property described
in Exhibit "A®" located in Gadsden County, PFlorida. By this
instrument, the owner imposes upon the land described in Exhibit
A" for the benefit of the present and the future owners of the
land, th'b following conditions, tutrict:lpns and limitations
which shall be covenants running with the land, binding upon the
owners, their heirs and assigns, and all persons claiming any
right, title or interest in the land and all subsequent purchas-
ers of the land, their heirs, personal representatives and
assigns.

ARTICLE I ~ DEFINITIONS

1. “"Declarant®, as used herein, shall mean MARGARET M.
BERT, the owner of the property described in Exhibit "aA°.

2. “Association" shall mean GUS BERT FARNS SUBDIVISION
HOMBOWNERS ASSOCIATION, INC., a Florida corporation not for

profit.
3. "Easement® shall mean the land described in the

Grant of Eassment recorded in Official Records Book 34O , Page
Y85: 484 of the Public Records of Gadsden County, Plorida.

4. "lot® shall mean a parcel of the property within
the subdivision sold by Declarant to one (1) or more persons or
entities. The property has been preliminarily divided into
®“lots” as shown on the unrecorded plat of GUS BERT FPARNS SUB-
DIVISION dated _[J , 1987, prepared by BOBBY A. PRESWELL
AND ASSOCIATES, INCORPORATED, a reduced copy of which is attached
as Exhibit "B®. The configuration of the "lots” as shown on the
plat may change at the discretion of the Dochnn.t.

S. "Maintenance” shall mean the exercise of reasonable
care to kesp the roads, landscaping, drainage and other related
iwprovements in good repair and condition.
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6. “"Member" shall mean every person or entity that
holds membership in the Association.

7. "Subdivision® shall mean the property described in
Exhibit "A" as divided into lots to be shown on the plat attached
as Exhibit "B*.

8. “Owner" shall mean the record owner, whether one
(1) or more persons or entities, of a legal or beneficial inter-~
est in a lot, but shail not include those holding title as

lecuxit.y for the performance of an obligation.

ARTICLE 1II - MEMBERSHIP AND

VOTING RIGHTS IN THE ASSOCIATION
1. MNembership: Any person who owns property that is

subject to these restrictions shall automatically be a member of
the Association, provided, however, that where any lot is owned
by more than one (1) person, one (1) of the owners shall be
designatad to cast the vote on matters to come before the Asso-
ciation on behalf of all of the owners of the lot. 1In the event
the owner of a lot is a corporation or partnership, a partner or
corporate officer shall be designated to cast the vote on behalf
of the partnership or corporation.

2. WV Rights: The Association shall have two (2)
classes of voting members as follows:

“Claas A" ~ Class A membership shall be all owners with
the exception of the Declarant. Bach Class A member shall be
entitled to one (1} vote on all matters that come before the
Association for each five (5) acres of property or portion of
tive (5) acres owned within the subdivision. For example, a
member owning two and one-half (24) acres shall be entitled to
one (1) vote. A member owning eight and one-half (8%) acres
shall be entitled to two (2) votas.

“Class B" - Class B membership shall be the Declarant,
who shall be entitled to exercise two (2) votes fc;x- each five (5)
acres owned. The Class B meabership shall cease and be converted
to Class A membership when the total votes outstanding in Class A

JOGSI'!.
Rev.08/19/87
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membership equal the total votes outstanding in Class B member-
ship.
ARTICLE III - ASSESSMENTS
1. Liens and Personal Obligations of Assessments:
Bach owner of a lot by acceptance of his deed for such lot,
whether or not it is expressed in his deed, agrees to pay the

agssessments as provided in this Article.

2. Annual Assessments: Annual assessments shall be

paid by 'uch lot owner to the Association. The primary purpose
for‘annual assessments is to maintain or repair the roads in the
subdivision. The annual assessment for the year 1987, shall be
Tan Dollars and Mo Cents ($§10.00) for each acre of land or part
thereon owned within the subdivision. To determine the sxact
annual assessmsht, the number of acres owned by a member of the
Association, or a group of members of the Association, will be
multiplied by the then applicable assessment., For example, a lot
consisting of five point three (5.3) acres of land will be
assessed at rifty-Three Dollars and Ko Cents ($53.00) (5.3 acres
X $10.00 = $53.00) for the year 1987, PFor the ysar 1988, and
each subsequent year, the annusl assessment may be increased by a
vote of the Association, not to eaxceed ten parcent (10%) over the
assessment of the previous year. Declarant shall not be subject
to annual assessments or to special assessments as provided for
below until such time as her Class B voting xights are coanverted
to Class A voting rights as provided for in Article 1I above.

3. BSpecia) Assessment: In addition to the annual
assessments, the Association may have a special assessment in any
year for the purpose of defraying in whole or in part, any cost
of maintenance or repair of the roads in the subdivision which
the annual assessment funds fail to provide. Any such assessment
must be approved by a majority vote of the membership of the
Association. Each owner shall be assessed a percentage of the
maintenance cost. The percentage of the cost allocated to esach
ownexr shall be determined by dividing the number of acres each

JosS/gfs -3~
Rev.08/19/87
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owner owns by the total number of acres in the subdivision
subject to special assesaments.

4. Effect of Nonpayment of Assessments and Remedies of
the Association: Any assessment not paid within sixty (60) days
after the due date shall be deemed in default and shall bear
interest from the due date at the rate of twelve percent (12%)
per annum. The Association may bring an action at law against
the owner personally obligated to pay the same, or may foreclose
the lien against the property. MNo owner may waive or othervise
escape liability for assessment provided for herein by abandon-
ment of his lot.

5. Subordination of Assessment Lien: The assessment
liens provided for herein shall be subordinate to the lien of any
first mortgage. A sale or transfer of a lot shall not affect the
asseasment lien. However, the sale or transfer of any lot
pursuant to a mortgage foreclosure or any proceeding in lieu
thereof shall extinguish the assessment lien as to the payments
which became due prior to such sale or transfer. No sale or
transfer shall relieve such lot from liability for any assess-

ments thereafter becoming due.

ARTICLE IV - EASENERTS
Bach lot extends to the middle of a sixty (60) foot

easemant for utilities and ingress and egrass. - The sasement is

described in Official Records Book 340, Page HS-UWbof the
Public Records of Gadsden County, Florida. Bach deed from the
Declarant will grant to the owner, nonexclusive use of tha
easement and retain an eassment over the thirty (30) feet of the
sasement conveyed by the warranty deed. Within the easemant
described in the Public Records, no structure, plant or other
object shall be placed or permitted to remain which may damage or
interfere or change the direction or flow of drainage within the
easement or interfere with the installation and maintenance of

utilities or the safe passage of automobile traffic.

Jﬂ!lgtt -4 -
Rev,08/19/87

Information deemed reliable but not guaranteed



Courtesy of Stewart Title of Tallahassee, Inc. (850) 422-2960

soox 340 Fubt 491
ARTICLE V - USE RESTRICTIONS

The subdivision shall be occupied and used only as
follows:

1. No lot shall be subdivided into smaller lots than
two (2) acres, except for lots owned by Declarant. For
residential purposes, only conventionally built single family
residences shall be allowed.

2. No mobile homes, permanent or temporary, shall be
allowed Within the subdivision.

3. ©No building or residence shall be located nearer
than sixty (60) feet from the centerline of any roadway and shall
otherwise comply with all county setback rsgulations.

4. All homes shall contain at least one thousand
{1,000) aquare feet of heated and cooled area, exclusive of
porches and garages. Mo construction of any home may begin until
the plans (architectural} are approved by the Declarant or her
designee. If no action has besn taken after fourteen (14) days
from the date in which the approval has bsen requested and plans
presented, then approval shall be presumed. Approval shall not
be arbitrarily withheld. 1f the Declarant shouid die or sell all
of the property she owns within the subdivision without
appointing a successor to exercise the powers provided in this
paragraph, the Eomeowners Association shall appoint a committee
as successor to the Declarant.

5. No goats or hogs shall be kept on any of the lots
within the subdivision, nor shall any animal be kept on any lot
that cauvses nuisance ox annoyance becauss of noise or smell.

6. No noxious or offensive activity shall be carried
on upon any lot, nor shall any act be committed which would
constitute an annoyance or nuisance to the other residents in the
subdivision or to the general public.

7. No commercial advertising except for "for sale” or

""for lease® display signs shall be permitted within the
subdivision, except that the Declarant or her agents may erect

aoss/'rs -85 -
Rev,08/19/87
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such display signs as may reasonably be required for development
and sale of the lots. MNo commercial enterprise shall be allowed
to operate within the subdivision, except for the growing of
crops, without the expressed written consent of the Declarant or
her assignee. 1If Declarant should die or sell all of the
property that she owns within the subdivision without appointing
a successor to exercise the powers provided for herein, the Home-
owners Association shall appoint a committee as successor to the
Declarant. _

8. Any major mechanical or repair work perforsed on
any motor vehicle shall be done in an enclosed garage or carport
and shall not be visible from the street. All inoperable motor
vehicles must be removed from the subdivision within fourteen
(14} days unless stored out of sight in a barn or shed.

ARTICLE VI -~ WAIVER

80 long as the Declarant owms any property within the
subdivision, she shall have the authority to waive the enforce-
ment of any of the provisions of Article V, so long as strict
enforcement would result in unnecessary hardship. Once the
Declarant bas sold all of the property owned by her within the
subdivision, this right to waive enforcement of the Use Restric-
tions in Article V shall be conferred to the Association.

ARTICLE VII - ENPORCENEWT
The Declarant, MARGARET N. BRRT, or the owmer of any

lot subject to these restrictions, may bring an action to enforce
these restrictions in any court of competent jurisdiction.
ARTICLE VIII - EFFECT
Rach and every conveyance of any lot in this subdivi-
sion is expressly made subject to the provisions of this Decla-
ration of Restrictive Covenants, whether or not the terms of such

conveyancs incorporates or refers to these proviaionn.

ARTICLE IX - ADDITIOMAL LAND
Declarant owns other lands that are contiguous to the
property described in Exhibit "A". Declarant reserves the right
rev 081807 s6c
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to extend the roadways of the subdivision through her contiguous
property, sancumber the additional property by these restrictioans,
and thus make her additional property a part of this subdivision.
However, any extension of roadways to this sdditional land shall
not burden the land owners of the criginal phase of development
as to the installation or maintenmance of additional roadways.
All costs (installation and maintenance) associated with any

future road extension to the additional land shall be borne by
the Declarant and subsegquent owners of said lands.

IR WITHESS o this instrument is executed this

2R aay of _f , 1987,

STATE OF FLORIDA,
COUNTY OF LEOM.

The foregoing Declaration was acknowledged before me by

NARGARET M. BERT, on this /() aay of @%‘Q.Z__o 1987.

t ‘! v
My Commission Eupires: . -:nmh e :Ff:.
1 2t Nl VoI hevrees “

Rl e,

JO8S/gt
m.ﬁﬁsm
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-ROrin, -£-West, sden nty, rida snd wyo.. rt (113
minutes 05 seconds Mest 152.58 feet; k‘ I;O r#nut ’a!"

Thence North 05 degrees 57 minutes 05 seconds East 122.08 feet;

Thence North 55 degrees 21 minutes 14 seconds East 332.39 feet;

Thence North 38 degrees 30 minutes 52 seconds East 673.93 feet;

Thence North 59 degrees 14 minutes 59 seconds Mest 393.35 to the centerline of
& creek for the POINT OF BEGINNING.

293 ;s‘rgn said POINT OF BEGINKING thence South 59 degrees 14 minutes 59 seconds East
. eet;

Thence South 38 degrees 30 minutes 52 seconds Mest 673.93 feet;

Thence South §5 degrees 21 minutes 14 seconds Mest 332.39 feet;

Thence South 05 degrees 57 mimutes 05 seconds Nest 122.08 feet;

Thence South 89 degrees 5¢ minutes 05 seconds East 152,58 feet;

Thence South 01 degrees 30 minutes 53 seconds Mest 738.98 feet;

Thence South 35 degrees 35 minutes 17 seconds East 718.22 feet;

Thence North 89 degrees 50 minutes 45 seconds east 85.87 feet;

Thence South 69 degrees 55 minutes 45 seconds East 361.35 feet to » point on
the Northerly right-of-way boundary of State Road 270, said point 1ying on a curve
concave to the South;

Thence along seid right-of-way and safd curve with 2 radius of 1241.31 feet throu
3 central angle of 25 degrees 24 minutes 40 seconds for an arc distance of 550.5
;u:)(tbe chord of said arc being South 81 degrees 00 minutes 00 seconds East 546.03
eet); ‘

Thence South 68 degrees 17 minutes 40 seconds East along said right-of-wey &
distance of 460.06 feet to the Southwest cormer of Lot 1, Block "A" of Reston incre-
ment # 1 a3 per mip or plat thereof recorded in Plat Book 1, Page 208 of the Public
Records of Gadsden County, Florids;

Thence North 22 degrees 58 minutes 47 seconds East 434.04 feet;

Thence North 01 degree 35 minutes 11 seconds East 355.48 feet;

Thence south 62 degrees 54 minutes 19 seconds Nest 748.44 feet;

Thence North 01 degree 29 minutes 00 seconds East 1363.96 feet;

Thence North 69 degrees 00 minutes 26 seconds East 713.77 feet to a point on
the Westerly boundary of Reston;

Thence North 01 degree 35 minutes 11 seconds East along said Nesterly boundary
& distance of 263.56 feet;

Theace North 5¢ degrees 06 ainutes 07 seconds Mest along the Southwesterly boundary
of Reston-a distance of 1782.71°feet to a concrete monument (found) in the centerline

of & creek;
Thence aleng safd conterling s follows:
South 01 degres 17 minutes 35 seconds East 43.90 feet;
Thence South 69 degrees 07 minutes 10 seconds Nest 89.69 feet;
Thence South 02 degrees 30 minutes 53 seconds Mest 30.81 feat;
Theace South 71 degrees 05 minutes 58 seconds Vest 49.98 feet;
Thence Seuth OF degrees 02 minutes 15 saconds East 72.26 feet;
Thonce North 85 degrees 04 minutes 29 seconds Nest 32.07 feet;
Thance South 43 degrees 15 minutes 57 saconds West 29.00 feet;
Thence South 0L degress 16 minutes 38 seconds Mest 27.02 feot;
Thence South S3 degrees $3 minutes 57 saconds Mest 59.03 feet;
THencs South 03 dogrees 21 minutes 16 seconds East 24.75 feet;
Thence South 54 degrees 15 minutes 39 seconds Mest 35.67 feet;
Thance North 50 degrees 04 misutes 20 seconds West 17.03 feet;
Thence South 72 degrees 51 sinutes 40 seconds Mest 34.41 feet to an {ron pipe

e
found in tusc:“ntt;: 1::"“ s:id creek; 3
. {3 s y along said centarline of said creek 334.0 feet more or
less to the POINT OF mlmuﬁ.'
Containing 91.938 acres more or less.

-

LESS AND EXCEPT the following described property:

in st the Southwest oorner of 1ot 1, Block "A" of RESTON INCREMIT 41 and
mumm North 22 degrees 58 minutas 47 ssconds East along the Westerly boundary of
said Block "A" a distance of 434.04 feet; thence North 01 degrees 35 minutes 11 seconds
East along said Westerly boundary a distance of 365.48 feet; thence leaving said
boundary snd run South 62 degress 54 minutes 19 seconds West 748.44 fest; Thance
South 13 degress 08 minutes 39 seconds East 260.74 feet to the Northerly right-of-wey
boundary of State Road #270; thence South 68 degress 17 mimites 40 seconds East along
said Northerly right-of-wmy boundary a distance of 460.06 feet to the POINT OF BEGIN-

HING; containing 6.942 acres, move or less.

EXHIBIT "A"
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MOD L F I GAT ION AGREEMENT

WHEREAS, MARGARET M, BERT, hereinafter referred to as
Declarant, Developer, did record Declaration of Restrictive
Covenants of Gus Bert Farms Subdivision, unrecorded, dated August
20, 1987. and recorded in Official Records Book 340, page 487,
Public Records of Gadsden County, Florida, and

WHEREAS, DEAN L. COXEN and ELIZABETH FISCHER COXEN, his
wife, did purchase a portion of the lands described in the
aforementioned Declaration of Restrictive Covenpants, and

WHEREAS, DENNiIS COOPER, a single man, did also purchase
a portion of lands described in the aforementioned Declaration of
Restrictive Covenants, and

WHEREAS, al!l the persons named above are owners,
collectively, of all the property described in the aforementioned
Deciaration of Restrictive Covenants, and

WHEREAS, all the above-pamed persons agreed to modify
the Declaration of Restrictive Covenants aforementianed, and
racorded in Official Records Book 340, page 487, to delete and
exciude therefrom the properi{y described in th; attached Exhibit
"A", now therefore

IT 1§ MUTUALLY AGREED by the undersigned, MQRGARET M.
BERT, DEAN L. COXEN and EL!ZABETH F|SCHER COXEN, his wife, and
DENNIS COOPER, constituting all the owners of the property
deseribed In Official Recards Book 340, page 487, that the
property described in the attached Exhibit “A" shall be deleted
from the Restrictlive Covenants harein referred to and the same
shal| have no force and effeect on the |ands described in Exhibit

"A" attached,

THIS INSTRUMENT executed this 'l& day of March, A.
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—(MQ_J& _ ) ¢ c:vwa'[ Logon o (SEALY

DEAN L.TCOXEN

Witnesses as to Dean L.

Coxen and Elizabeth Fischer ¥ . .;', .
Coxen f»/“a.-'i,é‘;{/ '--—*"‘.tx.'/t.A.':» - OO (SEAL)Y
~E[.1ZABETH FISCHER COXEN

Q@Aﬁ _é}ﬁjpeg:: {SEAL}
DENN1S COOPER

The foregoing instrument was acknowledged before me this ‘_'l___ day
rch, D. 1888, by MARGARET M. BERT.

Witnesses as tﬁ%ennis"

Cooper

STATE OF FLORIDA
COUNTY OF GADSDEN

of

My Commission Expires: mmz S-‘:Oc:LB;;dIM’

Danded v Jovy Foi ; inomace il

aviee
Rl S,

STATE OF FLORIDA
COUNTY OF GADSDEN

, The foregoing instrument was acknowl!odged before me this 7
day ef March, A, D, 1988, by DEAN L. COXEN and ELIZABETH FISCHER
COXEN, his wife:

NOTARY. RUBLIC ~Wehery-Aalic-Smrre Yl

M S Exi oM
: Hz‘m ,M

 Horids

.]‘orego{ng instrument was acknowledged before me this ql‘"l\

d(',uar.cn. A. D. 1888, by DENNIS COOPER.

2 ;\,C w;" 3

3 - Nolary Poblc. State of Fovida
My oommi,sq,toh Expires vamgﬁpn* kgmb,_ms
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14 Lust Woshongton St
Ly, DHorida
fuos jozsdrng

Februsry 3, 1983

Legal Deseription for Lurry Hartin
4.00 Acre Tract of Land

A parcel of land lying in the Southwest onc-quarter of Seczicn 9, Township
=2-Notth, Range-2-West, Gadsdeu County, Flurida, and being more particularly
described by meves and bounds as follows:

BEGIN at a concrete monument (found) marking che Northwaest Cornar of
Lot 2, Block "C' or the Southwest Coraer of Lot 7, Block "C" of Reston
Incrament No. 1, a subdivision us per map or plat thereof recorded in Plat
Baok 1, page 208 of the Public Records of said county, and run;

Thenece North 01 degrees 2% minutes 00 seconds East 264.00 feet to a
ﬁ“ﬂcr’t’ wonument (found) marking the Southeast Corner of Lot 8 of said Block
ne R

Thence South 69 degrees 02 minutes 29 seconds West 713.67 ‘feer to a
concrete monument (set);

Thence South 01 degrees 29 minutey 00 seconds West 264.00 feet ro a
concrete monument (set); i

Thence North 69 degrees 02 minutes 29 geconds Eust 713.67 feet to the
POINT OF BEGINNING.

Containing 4,00 acres more or less.

5 3347,
Thomas P. Skipper = : _ TV« O ’_-:‘ >
Registered Land Surveyo¥ 's . - & -
Florida Certificate No.w30il , = 7.
8 8 0 1 1 1 8 -.‘.": {'A,"i . "'- '\;

80-012
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0., BOOK
R E WAKNA. CLERK
REC, MATEN Co.FLORIDA
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