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DECLARATION OF RESTRICTIVE COVENANTS
FORDHOOK PLANTATICN

STATE OF FLORIDA
COUNTY OF GADSDEN

KNOW ALL MEN 3Y THESE PRESENTS, that Edward L. Wasdin and
Billy D. Hatcher, of Leon County, Florida do hereby covenant and
agree to and with all other persons, firms or corporations now
ouning or hereinafter acquiring any interest in the property
described in Exhibit "A" attached hereto, shall be subject to the
following restricticns as to the use thereof, running with said
property by whomsoever owned, to wit:

1. The following words when used in this Declaration or any
Supplemental Declaration {unless the context shall prohibit) shall
have the following meaning:

a. "Association” shell mean and refer to the Fordhook
Plantation Property Owners Association, Inc.

b. "Board" shall mean and refer to the Board of Directors
of Fordhook Plantation Owners Association Inc.

¢, "Common Properties” shall be any property purchased or
leased by the Association and devoted to txe common use and en-
Joyment of the owners of the properties.

d. "Mamber” shall mean and refer to the record owner, whether
one oY more persons or entities, of the fee simple title to any
property situated upon the properties but no withstanding any
applicable theory of the mortgage, shall not mean or refer to the
mortgage uniess and until such mortgage has acquired titlas pur-
suant to foreclosing or any proceeding in lieu of foreclosure.

e. "The Properties” shall mean and refer to all cxlltin{
properties, and additions thereto, as are subject to this Declaration

2. Enforcement of these covenants and restrictions shall be
by the Association or any owner by an appropriate civil proceeding
sgainst any person or persons violating or attempting to violate
any covenant or restriction, either to restrain violation or to
recover damages, and against the land to enforce any lien related
by these covenants: and failure by the Association or any owner
to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter. In
any legal action brought by the Association or any ownezr in which
said action is succesafully completed, the party against whom said
action is brought hereby covenants and agrees to reimburse said
party such reasonable costs incurred in said legal action, including
but not being limited to reasonable attorney's fees.

3. No building shall be erected, placed or altered on any
lot until the contruction plans and specifications and a plan
showing the location of the scructure have been approved by the
Architectural Control Committee as to quality workmanship and
materials, harmony of external design with existing structures and
location with respect to finished grade elevation. The Architectursl
Control Committee is composed of Edward L. Wasdin and Billy D. Hatcher
By unanimous consent, the Committee may dolignatc a represantative
to act for {t. In the death or resignation of any member of the
Committee, the remaining member shall have full authority to desig-
nate a successor. Neither the members of the Committee or its
designated rapresentative shall be entitled to ary compensation for
services performed pursuant to this covenant. At any time, the then
recorded owners of a majority of the acreage shall have the power
through a duly recorded written instrument to change the membership
of the Committee or to withdraw from the Committee or to withdraw
from the committee or restore to it any of its powers and duties.

4, Only one sin*le family home, mobile home or duplex may be
erected or placed on less than a two acre tract, All structures must
have srchitectural approval in writing as to location, size and
appearance.

S. No home shall be located on any parcel nearer than one
hundred (100) feet to the front lot line.
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THIS INSTRUMENT PREPARED BY:
Billy D. Hstcher
3976 N. Monroe St.
Tallnhasses, FL. 32303
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6. No mobile home shall be piaced on any lot unless the mobile
home is a manufactured unit with complete sanitary facilicies and
complies with all county and state regulations relating to mobile
hoses . All mobile homss shall bave underskirting of reasonable
quality and appearance installed around the undercarriage of the
mobile home. No "homemade' or other similar quality mobile home
or trailer may be placed on said lots.

7. Household pets and farm animals may be kept on the property
subject to the following conditions:

2. The commercial breeding of dogs and cats is prohibited,and

b. Dog and cat kennels are prohibited.

c. 1 swine per 5 acres of property shall be sllowed in all
tracts 1C acres in siza or larger.

d. The occasional sale of farw animsls is authorized.

e, Faad lots are prohibited.

f. Any of the above authorized uses, should they become a
nuisance or bacome unsightly or obnoxious, shall be disallowed,

8. All animals shall be kept behind fences.

8. No noxious, offensive, immoral or illegal activity shall
be carried om upon any lot, nor shall any act be committed thare
on vhich would constitute an annoyance or nuisance to the other
residents of the subdivision or to the general public.

9. The purchaser of each lot shall keep the lot mowed
regularly and cleared of any unsightly objects, and where lots
border on or contain ditches, pon!s or drainage canals, the Buyer
shall keep that arsa, including the slopes, down to the cd!c of
the vater mowed and maintained regularly. Washouts or erosions on
tha lots shall be property tended to by the respective lot purchaser
and the natural flow of water shall not be blocked.

10. The selier reserves unto itself and its successors thirty
(30) feet of satd lot(s) to the center of a roadway described on the
unrecorded plat of Fordhook Plantation.

11. No junk cars, trash or rubble piles or any offensive
eyesore shall be permitted on said property.

12. The real property shall be used for residential pur{ulcs
only. Except for agricultural purposes which may be commercial.

13. The provisions of paragraph 22 that pertain to the periods
of time that & lot might be ounes by a bonafide lender who has
acquired title by reason of a foreclosure of a reconveyance in

lieu of foreclosure shall in all circumstances be unchangeable
except by mutual written consent of both said lender and the develop-
sr. Otherwise and so long as the Owner owns at least 51% of the
acresage in this subdivision (other than those parcels which

aight be designated for utilities) unless specifically prohibited

by those other provisions contsined herein, the Owners at their

sole discretion shall have the right to amend these restrictions

in whole or in part by executing a vritten instrument making said
changes and have the same duly recorded by the Clark of Court of
Gadsden County, Florida. As to these provisions and restrictions,
after the Owners or their successors and assigns, own less than

51T of the acreage in the subdivision (other than those designated
as utilities) may change these covsnants in whole or im part by
likewise exscuting a vritten instrument to that effect and recording
said instrument or instruments with the Clerk of Courc, of Gadsden
County, Florida.
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i4, These are not only covenants, condittonr and easemects that are to
tun with the laad, but, except as they may or aight be amendedir accordance
wvith paragraph 16, chey shsll be binding on all parties and all persons
clateing under thew for thirty {30) years frum the dats these covensnts sre
recorded, at which time said covenants shall be autosaticsily exteaded for
succesaive periods of tea {10) years ucless dy a vote of the thea owners of
a asjority of lots, it s agreed to change said covensnts tn whole or part,
or to terminate thea.

15. The mafntenance of roads, bridges, dams, and streets within the
davelepment will be supervised and/or performed by the Assoctiation and the
cost thereo! will be billed mocthly by the Assoctatisarn ta the owners and
vill b due wonthly,

16. It is the {ntencion of the Owners sometise fo the future, but not
later thsu the time when the Owners owa leas that 51X of the screage in the
subdiviston (excluding the lots which may be designated as being cumed by
the Association or destigaated for uttlities) to form the non-profit
corporation or unircorprated sssociation referred to hereis. Uatil such
time az the Gwners form such corparation or sssoclation, howover, the Owners
shal! recain the exclustve right to owa, control, manage and operate all of
the land and factiities of che sssociation. Until such time ss satd
non-prelit corporstion or unincorporated assoctation is formed, however, the
judgemant of cthe Owaners shell be the judgesent and decislca of the
Associstioo. In the event and at such time as the Developer shall establish
safd noa-profit corporstion or uanincorporated associstion, the Owvners shall
transfer and assign unto such corporastion or sssuciation the following:

(1) A1l of fts right, title and laterest in the properties and
factlittes theratofore constructed on satd properties,

(2) All sonies on hand at ssid tise i the fund established by the
ansesseents hersinsftar provided.

(3)  WHeh che apecific exception of the Ouner’s right to asend these
Rastrictions so long as (T owns 8t least SIY of the acreage In this
subdivision (other than those designated as beirg owned by the “Propeccy
Owasrs Associstfion™ and those designated for urilities, Lf any), all rights,
privileges, duties, reeponsidilities, powers, and asuthorities heretofore
reserved unto it under the terms of these Restrictions, including ket not
liaited to {te cights of enforcament of thess Restrictions, the cellection
of the assessments and/or dues hereinafter provided and the foreclosure of
sny liens reserved (o enforce collection of said assesment and/or dees,
after which event, with the just etated exception, safd non-gprofit
corparation or unincorporated association, shal)l have sll of the cighte,
privileges, duties, responsibilities, powerz ard authorities herein granted
and resarved unto the Developer.

17. Except as hereinafter provided, all eeabers of the Association sust
pay sonthly assessments and/or dues {n such amounts as may from time (o time
be established by the Owners (and subsequently by the Assoclation). The
{aitial amount of assessment to dbe paid by the Owaer of each parcel in this
subdivision shall be $6.00 for each monuth payable monthly. Asseasements
and/or dues ehall therealfter be due and payable on or defore the (iret day
of each month. All such sssessments and/or dues shall be used to creats a
fund for the construction, operation and walncanance of say cecreational
facilities creatad by the Ownere (and subsequertly by the Association), for
the snforcesent of these Restrictions, the saintanance and repair of all ;
rosds, drainage and lighting in the subdivicion, the payment of any taxes, i
assessments and llens on any property owned by the Ouners {and subsequently !
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by the Associatior), the admintstration of any nther responsibilities of the
Owners (and subsaguently of the Association) provided for in these
Rescrictions for the benefit of the subdivison as 3 whole but for which
tunds have not been othervise provided, and to otherwise promote the
betterment, hesutification and sscurity of the subdivision as the Owners
{and subsequently the Assoctation) may from time to time determine. All
matters relating to the assessment, collection, expenditure and
aduintstratton of the funds shal! be determined by the Owners (and
subsequently by the Associatien). The asount of the assessment to be sat hy
the Owners may also tnclude the cost of making and collecting of satd
assessments., Delinquent assessments shall desr i{nterest frowm the date due
at the maximun rate permicted by the lavs of the State of Florida aod 1f
collected through any court, such court costs and reasonable attorney’s fees
as sat by the Court shall be added to said assessment, (Unless approved by
the Ownsrs of at least 51X of the acresge fn the sudbdivision (other than
those lots designated as helng owned by the Association and deaignated an
utilities, 1f asny) the Owners (and subsequently the Association) may not
raise the above meationed assessments by more than five (.05) percent {n sny
one cslendar yesr. Except ss hereinafter provided, no assssamants ¢t dues
shall accrue against acreage vhile {t is owned by a bdona fide lendee which
aa theretofors losned money to an owuner of s loc for the purchase of such
property and/or the cosstructior of improvements chereon snd which lender
has acquired title to sasfd lot by & foreclosure of ita lien or a
reconveyaace to sald lender in lieu of foreclasurs, 1f, b ar, said leoder
teats or otherwiee silows said property to de utilized by anyons, for a fee
or otherwise, the aforesaid assessments and/or dues shall accrue againsg
said lender snd the lien for said ssnesssent and/or dues shall accure
agsinst the land as herefaasfter provided for the periods of tiwe said
property is rented or otherwise utilired,

I8, In the event damage occurs tu the driveway or drailnage facilities
aloag the roed on a lot, which damage is accasionad by the negligent act or
fatlure to act by the owner thereof, and the owner, after request by the
Owners (and subsequently by the Assoctation), fails to repatr said dasage,
then the Owners (and subsequently the Association) shall have the right, but
oot the obligation, to repair such damages and to adsess that owner of the
lot for all costs and expenses incurred in connection cherewith, The swmount
80 assessad shall be due and payadle {mmedtiately by the owaer of the
property so affected to the Owners (and subsequently the Association).

19. QExcept ss hereinabove providad concerning the pariod of ownership of
acreage by a bdone flde lender who has acquired title to a lot by a
foraclosure or reconveyance {n lisu of foreclosure, in order to secure the
paysgnts of the assessaents and/or dues provided in this paragraph, »
vendor™e lien, or tts equivalent, shall be and is heredy expressly reserved
to sacure the payment of said sssessments and/or dues, wvhich lien may be
antorcaable dy appropriate judicial process by (he Ovners {and eubsequentciy
by the Aseoctation). Such vendor s lien shall |, hovever, be automatically
second and subocrdicate to the tien or liens of any bora fide lender which
hersalter leude money ta the owner of any lot (or the purchase of such
property or the coastruction ocr {mprovements on satd property., It is
sxpressly further provided, however, that the foreclosure of any prior lien
against say lot shall extinquiash only the smount of the sccrued snd unpatid
assessasnts and/or dues againat such loc as of the date of such foreclosure,
snd ehall not terainate the liability of the new owner of such lot for
payment of assessments and/or dues which shall accrue subquent to the data
of such foreclosure. In the event the Owners transfer the right tn collect
the assessments and/or dues to the shove mencioned non-profit corporation or
unincorporsted sssocisation, the Developer shall likewise have the right to
trenafer and asaign its right to all vendor's liens securing payment thereof
associatlon,

al-
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20, Ioval{dation of any covenant ar restrictioc (by coutt judgement or
othervise) shall not effect (n any wey the validity ¢f all ocher covenants,
testeictiona, resecvacions and conditicas, all of which shali remain in full
force and effect, Acquiescence, cegardless of the rime involved in any
violation, shell not be deemed a watver of the right to enfnrce against the
violator or others the conditions and covenants so violated or any other
conditions. The Owners, their successors or assigrs, shall have the right
to eater the property of the violatosr and correct the violatton, or te
requite that the same he corrected and to recover the cost or dasage
thereof.

21, SEvery person or eatfty vho is a record owner of a fee or undivided
fes, fnterser 1o any lot which is subject by covenants of record to
assessment by the Assoctation shall he & seamber of the Association whea 1t
is forwed, provided that asy such person or entity who holds such interest
aerely a¢ a security for the performance of arn obligstion shall not be a
mesbar, Tha requictement of mesdersnip shall not apply to sny wortgage
acquiring title by foreclosure or aortherwise pursuant to the sortgage
instrument.

The Association shall have one class of voting membership: The meumbers
shall be all thosa owners as defined in Sectfon 1 including the Owners.
Bach meabder shall be entitled to one vote for each acre. When more than one
person holde such interest or {interastsin asny acre or dwelling, all such
persons shall be Members, and the vote for much scre(s) or dwelling ahall be
axercised as they among themselves deterwine, but in no event shall more
than one vote be cast with respect Iu any such lot.

22. Property Rights in the Coamon Properties:

Section 1. Members Rasements of Enjoyment. Subject to the provisions of
Section 1I, Rvary msmber shall have a right and essement of enjoyment in and
to che Common Propertiss and such easement shall be appurtensnt to and shall
pass vith ths title to every lot.

Section I, Extent of Members Easements, The righte and easements of
enjoyment created hereby shall be subject to the fallowing:

s, The right of the Owners and of (he Assoctation, i{n accordance vuith
its Articles and Ry-laws, to borrowv money for the purpome of faproving the
Common Properties and in sid thereof to mortgage satd properties. In the
avent of a defsult upon say such mortgage the lender shall have o
right, after taking possession for such properties, to chargs adwission and
other (ees as & condition to continued enfoyment by the Meabers end (f
oeceseary, to open the enjoyment of such properties to a wide public until
the mortgage dabt is satisfied whereupon the possession of such propertiesn
shall be returced to the Association and all righta of the Members hersunder
shall be fully restored, and,

B. The righr of the Asanctericn, 32 provided 1o (is Aviivies and
Sy-laws, to auspend the enjoyment rights of uny meaber for any period during
vhich any assessment cemalins unpaid, and for any period not fo exceed 30
days for any ionfraction of its published rules and regulation: and,

c. The right of che Assoclation to charge ceasonsble admission and
other fees for the use of the Common Properties: and,

4. The right of the Assoclatlon to dedtcate or tranafar asl! or any
part of the Common Properties to any public agency, suthority, eor utilicy
for such purposed and subject to such condtitions as may be agreed (o by the
Maabers, provided that no such dedicacion or transfer, determination as to
tha purposss or as to the conditions hereof, shall be effactive unless an
{astrument signed by Meambers entitled to cast 2/) of tha votes {rrespective
of c¢lass of wmembership has been recarded, agreeing to euch dedicstion,
transfer, purpose of condlifons, and unless written notice of the proposed
agreement and action thereunder is sent to every Member at least 90 days in
advance of any actlon taken: and,
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e. The rights of Members of the Association shall in no way be altered
or restricrted because of the locarion of the common property in a

unit of Fordhook Plantation in which such member is not resident.
Common progcrty belonging to the association shall result in member-
ship entitlement. not withstanding the unit in which the lot is
acquired, which results in membership rights as herein provided and

23. Covenant for Maintenance Assessments:
Section I. Creation of che Lien and Personal Obligation of Assessmencs
The Owners, for each lot owned by him within the Properties, hereby
covenant and che owner of each acre by acceptance of deed thersfore
whether or not it shall be ‘so expreased in any such deed for other
conveyance, be deemed to convey and agree to Yay to the Association
(1) Annual assessments or charges; (2) Special assessments or capital
fmprovements, such assessments to be fixed, established, and collected
from time to time as hereinafter provided. The annual and special
assessments, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the property against which each such
assessmant is made. Each such assessment, together with such intereszt
thereon and cost of collection thereof as hersinafter provided, shall
also bs the personal obligation of the person who was the owner of
such property at the time when the assessment fes due.
Section I1. Date of Commencemsnt of Annual Assessments.
Dua Dates. The annual assessments provided for herein shall cosmence
on the date (which shall be the firsc day of a month) fixed by the
Owners or Board of Directors of the Association wvhen it 1s formed to
be the date of commencement. The first annual assessments shall be
mada for the balance of the calendar year and shall becoms due and
Yay-blo monthly. The amount of the annusl assessments which may be
evied for the balance remaining in the first year of assessment shall
be an amount which bears the same relationship to the annual assessment
provided for in Section IV hereof as the remaining number of months
in that year near to twelve. The same reduction in the amount of the
assessment at a time other than the beainning of any assessment period.
Section III. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized by Ssction II hereof
the Association may levy in any assessment year a special assessment
applicable to that year only, for the purpose of defraying, in whoie
or in part, the cost of any censtruction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the
Common Properties, including the necessary fixtures and personal
property related thereto provided that any such assessment shall have
the assent of 2/3 of the votes of Members who are voting in person or
by proxy at a meeting duly called for this purpose, written notice
of which shall be sent to all members at least 30 days in advance and
shall set forth the purpose of the mseting. The due date of any special
assessment shall be fixed in the resolution authorizing such assessment.
Sgction IV. Duties of the Board of Diractora Tha Raard of Direcrors
of the Association shall fix the dats of commencement, and the amount
of the annual assessment against each lot referred to in Section II
hareof, for each assessment period at least 30 days in advance of
such date or period and shall, at the tioe, pr::ara a roster of the
properties and assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by any
owner. Written notice of the assessment thereupon shall be sent to
every owmer subject thereto.

e association shall, upon demand, furnish at any time to any owner
liable for said assessment a certificate in writing signed by an
officer of the Association, setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence of payment
of any assessment therein stated to have been paid.
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SECTION v, Effect of Non-Payment of Assessmenc. The Personal Obligation of
the Owner: The Lien, Remedics of Aswoctation. 1€ the assessments are not
psid on the date vhen due, thet such sssessment shall become deltnguent and
shall, tomerhar aith such (nrares? tharsan and cost of colleczisn thorssf az
hereinsfter provided, thereupon become a coat{suing lfen on the propercy
which shall bind such property in the hands of the then Owner, his befrs,
devisess, personsl representatives and assigns. The personal obligation of
then Owner tos psy such assessment, however, thall remain his persoral
obligation for the ftatutory periad and shall not pasa to hiz succesanrs ir
title unless expressly sssumed by them,

If the Asgesssent is not paid within 30 days after the delinguent dace,
the sssessment shall bear interest from the date of delinquence at the rate
of 10 percenct per anaum and Association may bring an action at law against
the Owner personally obligated to pay the ssme or to foreclose the lien
against the property, snd there shall be added to the smount of asssesment
the cost of such actton, 1In rhe evenr a judgement is obtatned, such
judgemant shall tnclude interest on the assessment as above provided and a
cessonable aptorney’s fee to be f(ixed by the Court together with the costs
of the action.

Ssction ¥I1. Subordination of the Lien to Mortgages. The lien of the
asseasments provided for herein shali be absolutaly subordinate to the lien
of say Iirst mortgage now or hereafter placed upon the propecties subject to
sssessment. This subordination shall not relieve such property from
11ability for say assesssents novw or hereafter due and payable buz the lien
thereby crested shall de sécondary aud subordinate to any firat mortgage as
1l said lien were a second mortgge. trrespective of when such first sortgage
was exacuted sod recorded.

Ssction VII. Exempt Property. The following property ecubject to this
Declareticn shall be exempted from the assessements, charges, and lien
created herein:

(s) All properties to the extent of any sasement or other intearest
therein dedicated and accepted dy the local! public authority and devoted to
public sse: (b) all Common Properties; (c) all properties exempted from
taxation by the lawa of che State of FPlorida, upon the terms and to the
extent of cuch lagal exemption.

Not withetanding any previsjons herein, no land or improvemente devoted
to dwelling use chall be exempt from said assessments, charges cr liens.

24, Where lots border on contaln ditchen, ponds, dratasbe canals,
swales, and lakes, the buyer af each lnt shall keep that sres, {ncluding the
slopos, down to the dege of the water, sowed snd maintained regularly.
Weshouts or erosions cn the lots shall de properly tended to by reapective
lot owner.

23. ALl purchasars of property subject to this restriction agreement
lhll make no future subdivigions of thelr respective properties {anto tracts
of less than two (2) acres and only one dwellling may he locsted on
aach of said tracis.

26. Invalidtion of any one of rhese covenants and restrictions or any
provisions herein set forth by judgement or court order shall (o wo wise
elfect the other provisions herson, whichehall rematin in full force and
effect.

27. The ouwner hereby reserves unto itself, fts successors, legsl
representativen, and assigns, a perpetusl, alienable and releasesbdle
sasement, privilege and right on over and under the grounds to erect,
wnaintato and use television cablea, olectric and telephone poles, wires,
cables, conduits, drainage ditchen, sowers, warer mains, and other suitadle
factlicies for dralnage purposes or for the counveyance and use of
electricity, telephone, gaw water ar other public conveyances or utiligies
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on, in or over all the sasements reserved or shown oo said plat, together with the
right of ingress and egress to znd frow the lands effected by such casements. Said
ownar sball have the unrestricted right snd power to release such essements.

IN WITMESS THERROF the parties heareto hsve hereunto set their hands and ssals on
the §th day of JAUUACY .1989.

TR PORBOONG INSTRAIMENT WAS ackanowledged Bafors me on this Azh day of
Jamusry 1989, by Zduard L. Wesdin and Billy D. Ratchar.
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